Fact Sheet for Rules R307-401, R307-431, and R307-432:

e Amendments to Section R307-401-10:
o Emission Unit and Source Category Exemptions
e New Rule R307-431:
o Emission Unit Exemptions from Obtaining an Approval Order under Section
R307-401-8 (Permit by Rule for Emission Units)
e New Rule R307-432:
o Source Category Exemptions from Obtaining an Approval Order under Section
R307-401-8 (Permit by Rule for Source Categories)

Overview:

On January 7, 2025, Governor Spencer Cox issued Executive Order 2025-01 to the Department
of Environmental Quality. The Executive Order requires the Department of Environmental
Quality (DEQ) to evaluate the implementation and expansion of Permit by Rule and general
permitting. In addition, House Bill 85 (2025 General Session) requires the Division of Air
Quality (DAQ) to conduct a study on the feasibility of expanding Permit by Rule programs and
make rules to include at least five categories listed in the bill. In response to Executive Order
2025-01 and House Bill 85, the DAQ is proposing additions and changes to the Permit by Rule
program.

House Bill 85 lists 20 categories that the DAQ must evaluate. To meet the requirements of
House Bill 85, the DAQ is proposing to implement Permit by Rule options for seven categories
at this time. Some of the existing categories are being updated to better align with Executive
Order 2025-01 and House Bill 85. The changes are summarized below.

R307-401-10 Amendments:

Existing Section R307-401-10 listed various source categories and emission units that did not
need to obtain an approval order. Emission units are discrete items that would be exempt from
the need to obtain an approval order. Source categories include entire sources that would be
exempt from the requirement to obtain an approval order.

To assist in readability and clarity, the specific exempted items were removed from Section
R307-401-10 and placed under new individual rules, R307-431 and R307-432. The definitions
for the exempted items were also transferred to those new rules. The amended Section R307-
401-10 refers to the two new rules for the specific items that are exempt.
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Section R307-401-10 includes an option for sources to submit a registration to the Director. This
registration is not required under R307-401-10; however, well sites and portable aggregate
processing plants are required to submit a registration under other applicable rules.

Existing Emission Unit Exemptions:

The following emission units had previous permit exemptions included in Section R307-401-10.
Changes are discussed under each category.

Natural Gas-Fired Boilers and Heaters:

The existing Section R307-401-10 had an exemption for natural gas combustion units rated less
than 5 MMBtu/hr. The previous rule had a provision that combustion takes place at no greater
pressure than 1 inch of mercury. This provision was intended to demonstrate that high pressure
units like turbines and engines were not included in this exemption. To add clarity to the rule the
pressure limit was removed, and definitions were specifically added to indicate that the rule was
intended to apply to heaters and boilers. This will allow greater flexibility to the rule since
pressures are not always included in manufacturer specifications for the desired units to be
exempted.

Comfort Heating Equipment:
This provision was carried forward from the previous version of the rule. The rated capacity and
fuel are specified in the line items to assist in readability of the rule.

Emergency Heating Equipment:
This provision was carried forward from the previous version of the rule. The rated capacity and
fuel are specified in the line items to assist in readability of the rule.

Exhaust Systems:
This provision was carried forward from the previous version of the rule with minimal language
changes.

Vapor Mitigation Systems:
This provision was carried forward from the previous version of the rule with minimal language
changes.

New Emission Unit Exemptions:

The following emission units will be exempted from the requirement to obtain an approval order.
Details are discussed under each category.
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Fuel Storage Tanks:

The previous rule had an exemption for gasoline dispensing facilities. To broaden that exemption
and to add clarity, the DAQ is proposing to add/define that all fuel storage tanks that provide fuel
to motor vehicles are exempt from the requirement to obtain an approval order. This would
clarify that storage tanks not at gas stations are also exempt from obtaining an approval order.

Other applicable state and federal rules would still apply. Fuel storage tanks that contain gasoline
must comply with MACT Subpart CCCCCC.

This exemption only applies to sources located at minor sources. A major source would still need
to go through the permitting process for fuel storage tanks. This is consistent with the existing
exemption in Section R307-401-10. Major source permitting has federal requirements that
cannot be exempted through Permit by Rule.

Abrasive Blasting Operations:

Abrasive blasting operations that are controlled through confined blasting, hydroblasting, or wet
abrasive blasting have minimal particulate emissions. The small amount of emissions from these
operations cannot be further controlled economically. These emissions by themselves would not
trigger a requirement to get an approval order under the Small Source Exemption in Section
R307-401-9; therefore, these abrasive blasting operations controlled with confined blasting,
hydroblasting, or wet abrasive blasting can be exempt from the requirement to obtain an
approval order.

Abrasive blasting of large structures cannot be controlled with confined blasting, hydroblasting,
or wet abrasive blasting. To reduce emissions from unconfined blasting, the blasting can be
conducted according to the requirements of Rule R307-306. DAQ is unaware of other controls
that could be used to reduce emissions below those required by Rule R307-306. Because these
operations are well controlled, abrasive blasting operations can be exempt from the requirement
to obtain an approval order.

Degreasing Operations:

Degreasing operations have small emissions if controlled by the methods in Rule R307-335 and
are capped site wide. To ensure emissions are capped at sites that conduct degreasing operations,
limits are included of 660 gallons per year of chlorinate solvents and 1,500 gallons of all other
solvents. These solvent quantities were copied from the Texas Commission of Environmental
Quality. It is anticipated that emissions from degreasing operations will be below the thresholds
in Section R307-401-9 for a small source exemption.

Municipal Solid Waste Landfills:

Municipal solid waste landfills consist of fugitive dust sources. Fugitive dust sources are
required to comply with Rules R307-205 or R307-309. In addition, landfills are required to
comply with 40 CFR 62 Subpart OOO. DAQ is unaware of other controls for landfills. Because
of these options, municipal solid waste landfills are exempt from the requirement to obtain an
approval order.
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Emergency Engines:

Emergency engines operate a limited amount each year, which limits the emissions from these
emission units. Federal rules limit emergency engine use during nonemergency situations to 100
hours per year. This new rule will mirror this requirement. To prevent possible issues with
permitting a major source, emergency engines at a major source must go through NSR
permitting.

Small Source Exemption Section R307-401-9 exempts sources with emissions below 5 tons per
year of any criteria pollutant. Using an emission factor from AP-42 Table 3.3-1 for NOx of 0.031
Ib/hp-hr and a maximum rating of 3,200 hp, the total emissions would equal 4.9 tons per year.
This is below the 5 tons per year in Section R307-401-9. The emission factor used in this
calculation is higher than natural gas engines and diesel engines. The other pollutants have
smaller emission factors than NOx; therefore, all emissions would be below the small source
thresholds if these were the only emission units on site.

To ensure impacts on ambient air are minimized, larger engines cannot be tested at the same
time. The threshold selected was 750 horsepower. Diesel engines larger than this size do not
have a Tier 3 emission standard. Therefore, larger engines may be subject to Tier 2 emission
standards and have higher emission rates than smaller engines.

Older engines located at sources are either already permitted under Section R307-401-8 or are
exempt from permitting according to Section R307-401-9. All emergency engines should be
covered under one of these two sections. New permitted engines would normally be subject to
BACT under Rule R307-401. To ensure new engines meet a BACT requirement, any engine
installed after the effective date of this rule must be manufactured after January 1, 2009. This is
the applicability date for emergency engines fired by natural gas in NSPS Subpart JJJJ. Emission
standards for diesel-fired engines are prior to this date, so any engine installed using January 1,
2009, as the manufacture date will be subject to the most recent emission standard.

All emergency engines are required to keep records according to MACT Subpart ZZZZ to ensure
the emergency engines are operated in accordance with state and federal rules.

Existing Source Category Exemptions:

The following source categories had previous permit exemptions included in Section R307-401-
10. Changes are discussed under each category.

Well Sites:

This provision was carried forward from the previous version of the rule. The definition of a
“well site” was changed from NSPS Subpart OO0OOa to NSPS Subpart OOOOb. NSPS Subpart
OO0OOD had a more detailed definition that appeared to be more inclusive. In addition, the term
“centralized tank batteries” in the previous version of the rule was updated to the definition of
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“centralized production facility” as defined in NSPS Subpart OOOOb. This was changed to add
clarity and provide consistency with the federal rule.

Well sites do not qualify for a permit by rule if the source is a major source. In addition, well
sites are one of the two categories that is required to register with the DAQ. Registration
requirements are contained in Rule R307-505 and are not being changed with the updates to
these rules.

Gasoline Dispensing Facilities:
This provision was carried forward from the previous version of the rule with minimal language
changes.

Portable Aggregate Processing Plants:

This provision was carried forward from the previous version of the rule with minimal language
changes. In addition, portable aggregate processing plants are one of the two categories that are
required to register with the DAQ. Registration requirements (notice of temporary relocation) are
contained in Rule R307-209 and are not being changed with the updates to these rules.

New Source Category Exemptions:

The following source categories will be exempted from the requirement to obtain an approval
order. Details are discussed under each category.

Dry Cleaners:

Federal rules specify control requirements for dry cleaners. DAQ currently does not permit dry
cleaners because the emissions from dry cleaners are below the thresholds in Section R307-401-
9. To add clarity and assurance for sources, dry cleaners will be specifically exempted from the
requirement to obtain an approval order. Controls for dry cleaners are already specified in federal
regulations 40 CFR 63 Subpart M and 40 CFR 60 Subpart JJJ. In addition, the use of
perchloroethylene will be phased out as specified in 40 CFR Part 751, Subpart G.

Automotive Refinishing Sources:

DAQ has reviewed several automotive refinishing sources (autobody shops), and in each case the
emissions from these sources are less than the thresholds in Section R307-401-9. To add clarity
and assurance for sources, automotive refinishing sources will be specifically exempted from the
requirement to obtain an approval order. Controls for automotive refinishing sources are already
specified in various federal and state rules.
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Costs:

These rules contain various exemptions from the requirements to obtain an approval order.
Because these are exemptions, no additional costs will impact the regulated community. These
rules will add clarity and certainty that allows sources to know if they are exempt from the
requirement to obtain an approval order.



